Protective Orders

Prasented By:
Thomas J. Rohlbeek
Serior idsligencs Anslyst Depariment of State Polics

&

Staphar Sesd
Detective: Vashington Cowrdy Shenifs Offics

Why Do Victims Seek Protective Orders?

Victims of Personal Violence will often iry 1o seek help
through various avenues o stop current, and future acts of
vicience from their batterer. This can be through: friends,
family, refigious institutions, counssling, ect.

A protective order allows the victim o receive assistance
from the court to attempt to prevent any further acts of
viokence.

What Can A Protective Order Do For A
Victim?

Provide his or her assailant with written legal notice to
refrain from further acts that the magistrate or judge has
deemed to be a threat to the heaith and safety of the victim
andfor the victim's family.

Provide the victim with temporary custody or visitation of his
or her chiidren.

Financial support
Temporary possession of the residence or vehicies.

Other forms of assistance to the victim.

What Can't A Protective Order Do For The
Victim?

A protective order can ot guarantee that the assailant will
not commit another crime against any of the protected
parties on the order.

A protective order will also not be able to undo the
emational, physical, and psychologicai abuse that the victim
has been put through.

Note: If the assailant does violate a condition of the order,
he or she can be held accountable for their actions by the
court.




Definitions

Respondent: The individual who the protective
order is being sought against. *Generally there
is only one respondent on a protective order”.

Petitioner: The Individual who is seeking to
obtain a protective order. There can be more
than one protected person on a protective
order.

Current Protective
Orders in Virginia

Child (Prefiminary §16.1-253 and Final 16.1-277.02 and 18127833

Child-Abuse and Neglect (Prefiminary §16.1-25% and Finaf 16.1-
2782y

Family Abuse (Emergency §16.1-253 4, Preliminary §16.1-2683.1 , and
Final §16.1-2793

Protective Order (formerly known as the Stalking/Serious Bodily
injury/Sexual Batlery protective ordery (Emergency §15.2-152.8,
Preliminary §19.2-182.8, and Final §18.2-152.10y

Protective Orderin Pending Cases of Divarce, Custody, Support or
Visftation §20-103(8)

Child Protective Orders

Preliminary and Final Child Protective Orders

Can have more than one respondent on the protactive
order. Example: Mom and Dad could be named on the
same order.

Can only have one protected party. If there are muitiple
chiidren in need of protection, there will be an order issued
for each child.

Are petitionad on behalf of the child by D8S or another
party who is ot being accused of abuse or neglect of the
child




Preliminary and Final Child Protective Orders
Continued..

Prefiminary Child Protective Orders have thres possible expiration
dates:

The Adjudicatory Heasing Dets
The Dispositional Headng Dals
The Review Date

The Preliminary Child Protective Order can not fast more than
seventy-five days

Final Child Protective Orders will expire on the child’s eighteenth
birthday, unless the order specifically states that the order expires on
ancther date. (Note: A review date on a final child protective order
should not be freated the same as a preliminary protective order.}
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Changes Effective July 1, 2011

Thers are two types of preliminary and final child protective
orders.

One will be issued in cases of abuse and nagiect, and the
other will be issued for all other cases where a patition
alleging abuse and neglect has not been filled.

In cases where there is not a petition alleging abuse and
negiect, the respondent{s) wifl be allowed to transport or
purchase a firearm under state law. *Federal law may stili
disqualify this individual.*

Family Abuse Protective
Orders

Family Abuse Protective Order Statistics

From January 1, 2009 to December 31, 2009
there were:

33,807 Emergency Family Abuse Protective
Orders Issued

32,729 Preliminary Family Abuse Protective
Orders Issued

15,057 Final Family Abuse Protective Orders
Issued

Definition of Family Abuse

“Family abuse” means any act involving vislence, force, or thraat that
resuits in badily injury or places one in reasonable apprehension of
death, sexual assault, or bodily injury and that is committed by a
person against such person’s family or household member, Such act
includes, but is not limited to, any forcef: ion, stafking, criminal
sexual assault in violation of Article 7 (§ et seq.} of Chapter 4
of Title 16.2, or any criminal offense that results in bodily injury or
places one in reasonable apprehension of death, sexual assault, or
bodity injury. (§16.1-228)




Emergency, Preliminary, and Final Family
Abuse Protective Orders

To be eligible for a family abuse protective
order the petitioner must be a family or
household member of the respondent as
defined in §16.1-228.

A warrant against the respondent is not
required in order for a victim to petition for a
family abuse protective order.

Definition of a Family or Household Member
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Virginia Statistics

in 2008 there were 22,386 arvests made for assaull and battery
against a family or household member.

20% resulted in some type of conviction
58% were either deferred, dismissed, or nolle prossed,
T% wers found W be not guilly

in 2008 there were 1,133 arrests made for assault and battery against
a family or household member 3¢ or subsequent ofense,

47% resulted in some type of conviction.

44% were sither deferred, di i, of nolle pr o,

4% were found 1o be not guilty.

Emergency Family Abuse Protective Orders
§16.1-253.4
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Emergency Family Abuse Protective Orders §16.1-
253.4 Continued..

family abuse pi dezs are valid for 72 hours or the next
available court date and expyre at 9‘5 5% pi

When the emergency profective order is issued, the Judge or Magistrate shal
provide the profected person of the law enforcement officer seeking the emergency
protective order with the form used to file for a preliminary protestive order,
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Notice of Issuance of Emergency
Protective Orders

Effective July 1, 2011 (HEB 2089y

A law enforcement officer may effect service of an smergsncy
protective order by personally serving the person subject to the order
with a notification of the issuance of the order, which shaliba onr a
form approved by the Supreme Court of Virginia. The officer making
service shall enter or cause 1o be entersd the dale and time of service
and other appropriate information info the Virginia Criminal
information Network and make due return to the court,

e r—

Preliminary Family Abuse Protective Orders
§16.1-253.1

Can be issued ex parte.
A full hearing shall be held within fifteen days.

May be extended up to six months if the
respondent was not personally served, or if
personally served was incarcerated and not
transported to the hearing, or good cause
shown by the respondent.

Expire at the time of the hearing.

SAMPLE
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Final Family Abuse Protective Orders
§16.1-279.1

Can be issued for up to two years.
Expire at 11:59 pm on the date of expiration

Can only be issued after the respondent has
had the opportunity to participate in the
hearing.

*Can be extended for up to two years™

Preparing Evidence for a Family Abuse Protective Order
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Thase are some crucial olements of svidence thit can assist & victim in obtaining % family
abuse profective ordar

Sring in phone records, emaifs, text messeges, notes, and recardings of the assailent
somsriting e sot of 82ts,

Evidence from the paiice repart

945 tapes {f avaliavle). For criminal chatges
Statements from others vhio wers conlacted of present during the srime
Photographs of any injuries sustained dusing th sssaul. (Before and after phates

Sivoument the date and Lrow of the orminal act

Violation of Family Abuse and Child
Protective Orders §16.1-253.2
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Violation of Family Abuse and Child Protective Orders
§16.1-253.2 Continued. ...
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Violation of Family Abuse and Child
Protective Order Statistics

In 2008, there were 3,247 arrests made for
violation of Child and Family Abuse protective
orders.

33% (1,058) resulted in a conviction.

32% (1,024) were either nolle prossed or
dismissed.

4% (121) were found to be not guiity.

1 person was found to be mentally insane.

Protective Orders
(Formerly Known As The
Stalking/Serious Bodily Injury/Sexual
Battery Protective Orders)

Stalking/Serious Bodily Injury/Sexual Battery Protective
Order Statistics

1,180 Emergency Stalking/Serious Bodily
Injury/Sexual Battery Protective Orders Issued

565 Preliminary Stalking/Serious Bodily
Injury/Sexual Battery Protective Orders Issued

394 Final Stalking/Serious Bodily Injury/Sexual
Battery Protective Orders Issued




Emergency, Preliminary, and Final Protective Grders

To be eligide for a profective order you must meet the folioving:

Y any o it rasuits
rensonabis appreersion of deaths, sexusl aseault

: be x probable danger of s further such offense being sommittsd by the
respordent against the alaged victm

You DO NOT have o oblain & warrant in order o petition Tor the protective eder

Legislation Effective July
1, 2011

The stalking/serious bodily injury/sexual
battery protective order is renamed to
protective order.

A victim is no longer required to obtain a
criminal warrant prior to petitioning for the
protective order.

Defines “act of violence, force, or threat”. This
will allow for the protective order to include
more types of behaviors.

Stalking

National Statistics

According to the Bureau of Justice Statistics, during a 12
month peried in 2008 an estimated 3.4 million people over
the age of 18 were victims of stalking in the United States,

48 percent of victims said they received at least one
unwanted contact per week,

Maile (37%) and Female (41%) stalking victimizations were
equally likely to be reported the police.

3 in 4 stalking victims knew their offender,

1in 4 victims reported some form of cyber stalking.




Virginia Statistics

in 2008 there were §13 arrests made for stalking [first offense}
Only 18% of those arrests resulted in a conviction.

T1% of those cases wers either dismissed, nolle prossed, or wers
found not guilty

in 2008 there were 19 arrests made for staliing 3 or subsequent
offense within fve years of the original ofense,

Only 32% of those arrests resulted in a conviction.

42% of those cases were elther dismissed or nolle prossed.

Stalking

Any person, excepl a lawenforcement afficer, as defined in § ¢

31, and acting in the performance of his official duties, and a
registered private investigator, as defined in L who i3
regulated in accordance with § ©.1-139 and acting in the course of
his legitimate business, who on more than one occasion
angages in conduct directed at another persan with the intent to
place, or when he knows or reasonably should know that the
conduct places that other person in reasonable fear of death,

riminal sexual assault, or bodily injury to that other person or to that
other person's fanily or household member is quilty of a Class 1
misdemeanar.

ldentifying Patterns of
Stalking

Excassive phors calis from the alleged assalant to the victim. when the victim has requestsd
the indridus! o stop caling.

Making sminous thrasts tewards the vietim,
Tmstraction of parsonal property.

Folioning the victim to; hame, work, school, flents homss, places of business, etc.
Cyber Stuiking wia social networking: My Space. Facebsok, Twilter, st

taking unwarted contacts to friends. and family members of e Vicim,

Tracking any catts, smals, Wz, ard ofher forme of commarnicati on betwesn the vistim and
ig ¢ Ry frsmis o famity.

Rangoredy sppesring piaces whers the wictim is ionuted,

“Sposting”

Sexual Battery and Aggravated Sexual Battery




National Statistics

According to the Bureau of Justice Statistics,
in 2008 individuals twelve or older
experienced an estimated 222 000 rapes or
sexuat assaults.

Virginia Statistics

in 2009 there were 4,779 reported forcible sex
offenses in Virginia.

86% (4099) of the victims were female.
91% (4327) of the offenders were males.

72% of the victims knew their offender in some
capacity.

§18.2-67.4 Sexual
Battery
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&. Sexual battery is a Class 1 misdemeanor

§18.2-67.3 Aggravated Sexual Battery

A A sscused snall be quilty of aggravated sexual battery i he or she sexually abuses the
Sompiining Winass, and
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§18.2-67.10 Definitions
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§18.2-67.10 Definitions Continued..

“Mental incapacity” means that condition of the complaining witness
existing at the time of an offense under this articie which prevents the
somplaining witness from undar ing the nature or consequences

of the sexual act inveived in such offense and about which the
accused knew or should have knowrn,

“Physicai b " means uncor Sness of any oiher
condmon exastng at the time of an offense under this article which
ctherwise rendered me complaining wilness physically unable to
communicate an unwillingness 1o act and abouf which the accused
knaw or should have known

Preparing Evidence for a Protective Order

Evidence is beipful not only for the orimingl aupest of the process. but the oivi 3Spect as vl

Bring i phone reconds, smalis, lext mesvages, nows, wnd moonding ¥ of the sesallant
committing the a5t of avts

Evidenca from the psiics report.

911 tapas O avaliable),

Statemerts from vihsrs who were contacted or present duting the crime.
Photographs of e individual comsnitting the acts {*Stalking”),

Frotagraphs of any injuries sustained during the assaull, (Hefors and after phetos)

Preparing Evidence for a Protective Order Continued..

Document the date and time of the criminal acts.

if the Iindividual is a victim of a sexual assault make sure
that they have been exammad by a Forensic Nurse
Examiner (FNE} or Sexual Assault Nurse Examiner
{SANE} *within 72 hours of the incident*

The FNE’s or SANE’s findings can be helpful in determining
how seriously imjured the victim isfwas,




Emergency Protective Order §19.2-1528
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Final Protective Order §19.2-152.10

Isnud by = Judge (DR and G0}

The Judge or Magistats can inpsse the following conditions o the mspen gt
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Violation of Stalking/Serious Bodily Injury/Sexual Battery

Protective Order Statistics

In 2008, there were 86 arrests made for
violation of a stalking/serious bodily
injury/sexual batter protective order.

45% (39) resulted in a conviction

22% (19) were either nolle prossed or
dismissed.

5% (4) were found to be not guilty.




The Virginia Protective Order Registry, The
National Crime Information Center’s
Protective Order File, and Full Faith and

Credit

Virginia Protective Order Registry
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What If The Agency or Court Can Not Verify
The Order?

While these situations should be rare Virginia faw permits the
followdng:

“Upon inquiry by any lawenforcement agency of the Commonwealth,
the clerk shali make & copy available of any foreign order filed with
that court. A lawenforcement officer may, i the performance of his
duties, rely upon a copy of a foreign protective order or other suitable
evidence which has been provided fo him by any source and may
aiso rely upon the statement of any person protected by the order that
the order remalns in effect” {§ 16,1-279.1 and § 18.2-152.10}




What If There is More Than One Active Protective Order
On File?

Protective orders can be appealed to the Circuit Court.

the protective order is appealed to a Circuit Court, and th
order is modifisd. The Circuit Court order would replace the
order from the GD or JOR court that was appealed.

Amended protective orders replace the previously ssued
order, and are enforceable once served on the respondent

Protective orders issued upon conviction of violating a
previously issued protective order do not repiace the
previous order, unless the court issues an order of
dissolution for the original order.

Protective Orders and
Firearms

Statistics

In 2008, offenders used guns in 87% of the nations
murders, 44% of robberies, and 21% of aggravated
assaulls.

In 2008, the Virginia State Police Firearms Transaction
Center (FTC) denied 130 gun applicants the right o
purchase a firsarm, due to being subject to an active
protective order

The FTC alsc denied 468 applicants the right to purchase a
firearm, due to being convicted of a misdemeanor crime of
domestic viclenice.

Protective Orders and
Firearms
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Questions???7?




