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Virginia Sexual and Domestic Violence

ACTIONALLIANCE




Child Sexual Abuse Laws In Virginia

As of July 1, 2012
This chart provides an outline of the sexual assault laws in Virginia as they pertain to children.  Full text of the statutes are available online at http://legis.state.va.us/Laws/CodeofVA.html. 

Please note the Action Alliance is not engaged in offering legal services.  Therefore, this summary of the statutes and their elements is provided as a general resource of information and not a legal document.  If legal assistance is required and/or a legal interpretation of the statutes, the Action Alliance recommends that you seek the services of an attorney. 
	Victim Age
	Offender Age
	Elements
	Crime
	Classification
	Penalty

	Less than 13
	Any
	· Sexual intercourse with a child or causing a child to have sexual intercourse with another person
	Rape

§18.2-61
	Felony
	5 years to life

	
	
	· Oral or anal sex with a child or causing a child to perform oral or anal sex with another person
	Forcible Sodomy

§18.2-67.1
	Felony
	5 years to life

	
	
	· Penetration of  the outer lips of the vagina or anus of a child with an object or causes a child to penetrate her/himself or engage in such acts with someone else

· Penetration not for a bona fide medical purpose
	Object Sexual Penetration

§18.2-67.2
	Felony
	5 years to life

	
	
	· Intentional touching of the child’s intimate parts of the material directly covering such intimate parts OR making the child engage in such acts with her/himself or someone else
	Aggravated Sexual Battery

§18.2-67.3
	Felony
	1 to 20 years

	
	Any person over 18
	· Kisses a child, with lascivious intent, and penetrates the mouth with a tongue
	Penetration of mouth of child

§18.2-370.6
	Class 1 Misdemeanor
	Up to 12 months in jail and/or up to $2,500 fine


	13-14

13-14


	Any person over 18
Any


	· Sexual intercourse, anal intercourse, oral or anal sex, or the penetration of the outer lips of the vagina or anus of a child with an object or causes a child to penetrate her/himself or engage in such acts with someone else (without the use of force)
· Penetration not for a bona fide medical purpose


	Carnal Knowledge of Child Between 13 and 15

§18.2-63
	Class 4 Felony
	2 to 10 years and up to $100,000 fine

	
	
	· Intentional touching of the child’s intimate parts of the material directly covering such intimate parts OR making the child engage in such acts with her/himself or someone else AND
· Against the will of the child by force, threat, or intimidation
	Aggravated Sexual Battery

§18.2-67.3
	Felony
	1 to 20 years

	
	Less than 18 and 3 or more years older than the victim
	· Sexual intercourse without force (child consents)
	Carnal Knowledge of Child Between 13 and 15

§18.2-63
	Class 6 Felony
	1 to 5 years or 1 -12 months in jail and/or up to $2,500 fine

	
	Less than 18 and less than 3 years older than the victim
	· Sexual intercourse without force (child consents)
	Carnal Knowledge of Child Between 13 and 15

§18.2-63
	Class 4 Misdemeanor
	Up to $250 fine

	13-14


	18 or adult


	· Intentional touching of the child’s intimate parts of the material directly covering such intimate parts OR making the child engage in such acts with her/himself or someone else
· Perpetrator is an adult
	Sexual Battery 13 and  15

§18.2-67.4:2
	Class 1 Misdemeanor
	Up to 12 months in jail and/or up to $2,500 fine

	13-17
	Any Age, but relative as defined in elements section
	· Intentional touching of the child’s intimate parts or the material directly covering such intimate parts; OR 
· Makes the child to touch, the child’s own or another person’s intimate parts or material directly covering such intimate parts; OR engage in such acts with her/himself or someone else  AND
· Perpetrator is a parent, step-parent, grandparent, or step-grandparent of the child
	Aggravated Sexual Battery

§18.2-67.3
	Felony
	1 to 20 years

	
	
	· Oral or anal sex AND 

· Perpetrator is a parent, step-parent, grandparent, or step-grandparent of the child
	Crime Against Nature

§18.2-361
	Class 3 Felony
	5 to 20 years and up to $100,000 fine 

	
	
	· Sexual intercourse AND \

· Perpetrator is parent or grandparent 
	Incest

§18.2-366
	Class 3 Felony
	5 to 20 years and up to $100,000 fine

	Less than 14
	14 to 17 and 5 years older than the victim
	· Exposes his or her sexual or genital parts to child or propose child expose his or her sexual or genital parts
	Indecent Liberties by Children

§18.2-370.01
	Class 1 Misdemeanor
	Up to 12 months in jail and/or up to $2,500 fine

	Less than 15


	18 or older


	· Expose his or her sexual or genital parts to a child or propose that the child expose his or her sexual or genital parts OR
· Propose that the child feel or fondle the sexual or genital parts of the offender or feels or fondles the sexual or genital parts of the child OR
· Propose the child engage in sexual intercourse, oral sex, or anal sex  OR
· Entices, allures, persuades, or invites a child to enter any vehicle, room, house, or other place for the purposes of the acts above
	Take Indecent Liberties with 

Children

§18.2-370


	Class 5 Felony
	1 to 10 years or up to 12 months in jail and/or up to $2,500 fine

	
	
	
	
	2nd or subsequent offense—Class 4 Felony
	2 to 10 years and up to $100,000 fine

	
	Perpetrator is a parent, step-parent, grandparent, or step-grandparent of the child
	· Expose his or her sexual or genital parts to a child or propose that the child expose his or her sexual or genital parts OR
· Propose that the child feel or fondle the sexual or genital parts of the offender or feels or fondles the sexual or genital parts of the child OR
· Propose the child engage in sexual intercourse, oral sex, or anal sex  OR
· Entices, allures, persuades, or invites a child to enter any vehicle, room, house, or other place for the purposes of the acts listed above OR
· Propose the child engage in sexual intercourse, sodomy or fondling of sexual or genital parts with another person OR
· Sexual abuses the child (act intended to sexually molests, arouse, or gratify any person)
	Take Indecent Liberties with 

Children

§18.2-370 D

§18.2-370.1 A (v); (vi)


	Class 4 Felony
	2 to 10 years and up to $100,000 fine

	Less than 15


	18 or older


	· Use a communications system, including but not limited to computers or computer networks or bulletin boards, or any other electronic means for purposes of:

· Expose his or her sexual or genital parts to a child or propose that the child expose his or her sexual or genital parts OR
· Propose that the child feel or fondle the sexual or genital parts of the offender or feels or fondles the sexual or genital parts of the child OR
· Propose the child engage in sexual intercourse, oral sex, or anal sex  OR
· Entices, allures, persuades, or invites a child to enter any vehicle, room, house, or other place for the purposes of the acts listed above
	Use of Communications systems to facilitate certain offenses involving children

§18.2-374.3 (C)


	Class 5 Felony
	1 to 10 years or up to 12 months in jail and/or up to $2,500 fine; 

If perp is 7 yrs older, mandatory minimum of 5 years

	
	
	· 
	
	2nd or subsequent offense—
	10 year mandatory minimum

	15-17
	Any person—7 years older
	· Use a communications system, including but not limited to computers or computer networks or bulletin boards, or any other electronic means for purposes of:

· Expose his or her sexual or genital parts to a child or propose that the child expose his or her sexual or genital parts OR
· Propose that the child feel or fondle the sexual or genital parts of the offender or feels or fondles the sexual or genital parts of the child OR
· Propose the child engage in sexual intercourse, oral sex, or anal sex  OR
Entices, allures, persuades, or invites a child to enter any vehicle, room, house, or other place for the purposes of the acts listed above
	Use of Communications systems to facilitate certain offenses involving children

§18.2-374.3 (D)


	Class 5 Felony
	1 to 10 years or up to 12 months in jail and/or up to $2,500 fine; 



	
	
	· 
	
	2nd or subsequent offense—
	1 year mandatory minimum

	15-17
	Any
	· Sexual intercourse, anal intercourse, oral or anal sex, or penetrating the outer lips of the vagina or anus of a child with an object or causes a child to penetrate her/himself or engage in such acts with someone else

· Penetration not for a bona fide medical purpose

· Without the use of force

· Perpetrator provides services, paid or unpaid, to juveniles under the purview of the Juvenile and Domestic Court or who have been committed to the custody of the State Department of Juvenile Justice

· Victim is confined or detained in jail or other correctional facility or had been committed to the custody of the Department of Juvenile Justice

· Perpetrator knows or has good reason to believe that the victim is a ward of the Department of Juvenile Justice, or on probation, furlough, or leave from or has escaped or absconded from such confinement, detention, or custody
	Carnal Knowledge of Certain Minors

§18.2-64.1
	Class 6 Felony
	1 to 5 years or 1 -12 months in jail and/or up to $2,500 fine

	
	Perpetrator is a parent, step-parent, grandparent, or step-grandparent of the child
	· Expose his or her sexual or genital parts to a child or propose that the child expose his or her sexual or genital parts OR
· Propose that the child feel or fondle the sexual or genital parts of the offender or feels or fondles the sexual or genital parts of the child OR
· Propose the child engage in sexual intercourse, oral sex, or anal sex  OR
· Entices, allures, persuades, or invites a child to enter any vehicle, room, house, or other place for the purposes of the acts above OR
· Propose the child engage in sexual intercourse, sodomy or fondling of sexual or genital parts with another person OR
· Sexual abuses the child (act intended to sexually molests, arouse, or gratify any person)
	Take Indecent Liberties with Children

§18.2-370 D

§18.2-370.1 A (v); (vi)


	Class 5 Felony


	1 to 10 years or up to 12 months in jail and/or up to $2,500 fine

	
	
	· 
	
	
	1 to 10 years or up to 12 months in jail and/or up to $2,500 fine

	
	18 older, not parent, step-parent, grandparent, or step-grandparent
	· Engages in consensual sexual intercourse
	Causing or encouraging acts rendering children delinquent, abused, etc. 

§18.2-371 ii
	Class 1 Misdemeanor
	Up to 12 months in jail and/or up to $2,500 fine

	Less than 18
	18 or older
	· Receives money, property, or any other remuneration for allowing, encouraging, or enticing a child to perform in or be a subject of sexually explicit visual material OR
· Encourages a child to perform or be a subject of sexually explicit material  
	Take Indecent Liberties with Children

§18.2-370 B
	Class 5 Felony
	1 to 10 years or up to 12 months in jail and/or up to $2,500 fine

	
	
	· 
	
	2nd or subsequent offense—Class 4 Felony
	2 to 10 years and up to $100,000 fine

	Less than 18 and not emancipated
	18 or older
	· Propose that the child feel or fondle the sexual or genital parts of the offender or feels or fondles the sexual or genital parts of the child OR
· Propose the child engage in sexual intercourse, oral sex, or anal sex  OR
· Expose his or her sexual or genital parts to a child or propose that the child expose his or her sexual or genital parts OR
· Propose the child engage in sexual intercourse, sodomy or fondling of sexual or genital parts with another person OR
· Sexual abuses the child (act intended to sexually molests, arouse, or gratify any person) AND
· Offender maintains a custodial or supervisory relationship over the child and is not married to the child 

· Offender is not the child’s parent, step-parent, grandparent, or step-grandparent
	Take Indecent Liberties with Child by Person in Custodial or Supervisory Relationship

§18.2-370.1


	Class 6 Felony
	1 to 5 years or 1 -12 months in jail and/or up to $2,500 fine

	
	Any age


	· Accosts, entices or solicits a child with the intent to induce or force the child to perform in or be a subject of sexually explicit visual material OR
· Produces or makes or attempts or prepares to produce or make sexually explicit visual material which uses or is of a child OR
· Knowingly participates in the filming, photographing or other reproduction of sexually explicit visual material which uses or is of a child OR
· Knowingly finances or attempts or prepares to finance child pornography.

· A person who is depicted as or presents the appearance of being less than 18 is presumed to be less than 18


	Production, publication, sale,  financing, etc of sexually explicit items involving children

§18.2-374.1


	
	5-30 years in state correctional facility; mandatory minimum of 5 years if perp is 7 years older than victim.

	
	
	· 
	
	2nd or subsequent offense—
	mandatory minimum 0f 15 years if perp is 7 years older than victim.

	Less than 18
	Any age
	· Knowingly possesses child pornography.
	Possession of child pornography

§18.2-374.1:1
	Class 6 Felony


	1 to 5 years or 1 -12 months in jail and/or up to $2,500 fine

	
	
	
	
	2nd or subsequent offense—Class 5 Felony
	1 to 10 years or up to 12 months in jail and/or up to $2,500 fine

	Less than 18
	Any person
	· Reproduces by any means, including computer, sells, gives away, distributes, electronically transmits, displays with lascivious intent, purchases, or possesses with intent to sell, give away, distribute,  transmit, or display child pornography.
	Possession of child pornography

§18.2-374.1:1


	
	Not less than 5 years, no more than 20 in state facility. 

	
	
	· 
	
	2nd or subsequent offense—
	5 year mandatory minimum

	
	
	· Operates a website for purposes of facilitating the payment for access to child pornography
	Possession of child pornography

§18.2-374.1:1


	Class 4 Felony
	2 to 10 years and up to $100,000 fine

	
	
	· Use a communications system, including but not limited to computers or computer networks or bulletin boards, or any other electronic means

· For the purposes of procuring or promoting the use of a child for any activity in violation of §18.2-370 (Take Indecent Liberties with Children or §18.2-374.1 (Production, publication, sale, financing, etc of sexually explicit items involving children)


	Use of Communications systems to facilitate certain offenses involving children

§18.2-374.3 (B)


	Class 6 Felony
	1 to 5 years or 1 -12 months in jail and/or up to $2,500 fine

	Less than 18
	Any age
	· Use a communications system, including but not limited to computers or computer networks or bulletin boards, or any other electronic means

· For the purposes of soliciting for any activity in violation of §18.2-355 (Taking, detaining, etc for prostitution) or §18.2-361 (Crimes against nature) OR
· For the purposes of soliciting for any activity in violation of §18.2-374.1 (Production, publication, sale, financing, etc of sexually explicit items involving children) OR

· For the purposes of soliciting for any activity in violation of §18.2-374.1:1 (Possession of child pornography) 

· Knows or has reason to believe victim is a child less than 18
	Use of Communications systems to facilitate certain offenses involving children

§18.2-374.3 (E)


	Class 5 Felony
	1 to 10 years or up to 12 months in jail and/or up to $2,500 fine; 



	
	
	· Intentionally videotape, photograph, or film OR

· Create videographic or still image record by any means

· Without the victim’s consent AND
· Victim is nude, dressed in undergarments, or in a state of undress as to expose genitals, pubic area, buttocks or female breast OR
· The videographic or still image record is created by placing the lens or image gathering component in a position directly beneath or between a person’s legs to capture an image of the person’s intimate parts or undergarments when they would not otherwise be visible to the general public OR
· Victim had a reasonable expectation of privacy (in a restroom, dressing room, locker room, hotel room, motel room, tanning bed, tanning booth, bedroom or other location

· Does not apply to law enforcement officers conducting an investigation OR correctional officials and local or regional jail officials for security purposes or investigations
	Unlawful filming, videotaping or photographing

§18.2-386.1


	Class 6 Felony
	1 to 5 years or 1 -12 months in jail and/or up to $2,500 fine


