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Working with Immigrant Survivors

By Jeanine Beiber & Kristi VanAudenhove, Alliance Co-Directors

...it’s something that happens continually
continuum of responses from those of us

ing it. Some of us adapt to change readily, some

of us accept it as inevitable, and some of us refuse to accept
that it’s happening—often hoping that the thing that’s
creating change will go away. Regardless of where you
identify on the continuum, there is a change taking place

in Virginia that is affecting the way we do the work of
providing services for victims of sexual and intimate
partner violence.

Women outside this country are entering relationships or
participating in arrangements that bring them to America
seeking an array of things, such as: work and an income

to support themselves and their families, education for
themselves and/or their children to provide future career
opportunities, escape from the ravages of war, poverty or
patriarchal domination, or perhaps seeking asylum from
various forms of persecution. Along the way their hopes
may result in the rewards they seek, or in just the opposite
of what they had hoped for.

All too often immigrant women seeking a better life are
caught in situations that are abusive, isolating and dangerous.
From the northern area of the state bordering our nation’s
capital, to the coastal area with its highly transient population,
to the agriculturally rich Shenandoah valley, and into the far
southwest reaches of Virginia, immigrant women experiencing
violence are reaching out to our programs for support—or
perhaps not reaching out for fear of what the result of seeking
services may mean to them.

This has created a situation that stretches those of us

who provide advocacy for victims of sexual and domestic
violence, often beyond our abilities to feel competently able
to provide the help that we would like to be able to provide.
Consequently, this issue of Revolution is focused on working
with immigrant survivors of sexual and domestic violence,
in hopes of illuminating some of the challenges faced by
immigrant women in need of our services, and to offer
information and resources that will help advocates seeking
to provide that support.

We are appreciative of the work being done by organizations
at the national level to address issues of immigrant victimization,
who have provided us with information for several of the
articles you’ll find in the journal. These include Legal
Momentum: The Women'’s Legal Defense and Education
Fund, Ayuda, the Family Violence Prevention Fund, Just
Detention International, and the National Latino Alliance
for the Elimination of Domestic Violence. We are grateful to

“..there is a change taking place
in Virginia that is affecting the

way we do the work of providing
services for victims of sexual and
intimate partner violence.”

have the opportunity to partner at the state level with two
outstanding organizations offering legal services, public
policy advocacy and educational outreach. They are the
Virginia Poverty Law Center, who, in partnership with

the Challa Law Offices offer free clinics to undocumented
immigrant victims of sexual and domestic violence, and the
Tahirih Justice Center, offering services and advocacy in
northern Virginia.

We extend our thanks to three members of our staff who
share the stories of their migration to America from Peru,
Jamaica and Trinidad—and who have put the skills they
have learned from their experiences to work in the Action
Alliance’s Immigration Advocacy Technical Assistance Project.
This project is designed specifically to strengthen our
member agencies’ partnerships with immigration service
providers in order to enhance services to immigrant victims
of sexual and domestic violence. Those of you interested

in assessing your program’s ability to provide culturally
relevant services to immigrant victims might find the
cultural proficiency continuum on page 22 helpful. If upon
assessment you don’t find yourself high on the continuum,
we ask that you don’t become discouraged. Instead, contact
our Immigration Technical Assistance Project and join the
network of support available in the state! [
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Yearning

to Breathe

Free:
Barriers Immierants

Must Overcome
When Seeking Help
to End Abuse

- By Leslye Orloff and Rachel Little

A The Women'’s Legal Defense and Education Fund
-

-

lnitaEnt women arrive to this country alone or with their spouses in the hope of creating a better life for themselves and
idillsren. Many flee political repression, severe poverty, domestic violence, unemployment, or war. In their home countries,
»may have faced rape or torture for their political beliefs. They may have been forced into prostitution, state-sponsored sterilization
programs, or may have been subjected to female genital mutilation. They may bear physical and psychological scars from this
abuse and may still be fighting the effects of post traumatic stress disorder (PTSD).

Crossing the U.S. border can be a harrowing experience as women and children risk being robbed, raped, or detained. Others face
possible mistreatment by the U.S. Border Patrol. Once they are in the United States, they may experience discrimination, unemployment,
and isolation. Many may fear being caught by the Immigration and Customs Enforcement (ICE). Inmigrant women may also have
difficulty obtaining employment in the United States because they lack basic job or language skills. If they are able to find work,
they may face low wages, sexual harassment, dangerous working conditions, or long hours because they work “under the table”
and their immigration status prevents them from seeking the protection of U.S. labor laws. They may be under considerable pressure
to work hard and send money to support their children and other family members back in their home countries.*
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If immigrant women are married to military personnel or met
and married their spouses through an international matchmaking
organization, they may be extremely isolated from their cultures
and unable to access traditional sources of support. They

may be further stigmatized by the use of the term “mail order
bride.”? Farmworker migrant women live a very transient life-
style and are often even more isolated. They are generally paid
significantly less than men, work very long hours in hazardous
conditions, and are often forced to turn over their paychecks to
their husbands.® These pressures result in very difficult lives for
immigrant women, particularly those who are undocumented.

If an immigrant woman is trapped in an abusive relationship,
these factors make the flight from violence even more problematic.
As a result, battered immigrant women are among the most
marginalized victims of domestic violence in this country.
Through the activism of immigrant survivors of domestic
violence and service providers, the domestic violence advocacy
community has become more aware of immigrant women’s
stories and this population’s need for accessible domestic
violence services.

Abusers of immigrant women use power and control tactics (see
page 12) to exert control over a battered immigrant woman'’s
movements, emotions, thoughts, relationships with the outside
world, and potentially every aspect of her life. In addition to
their abusers’ use of violence or coercion, immigrant victims of
domestic violence face unique obstacles when obtaining help
from domestic violence services providers and protection from
the legal system.

Language Barriers

One of most immediate hurdles facing battered immigrants are
language barriers that prevent them from obtaining legal or
social services. For instance, if the police respond to a domestic
violence incident, an immigrant victim of domestic violence who
does not speak English may not be able to communicate with
the law enforcement officer. The officer may then defer to the
abuser because he speaks English and believe the perpetrator’s
claim that the victim initiated the violence or that nothing
happened at all. If an English-speaking child is asked to translate,
the child may not tell the officer what really happened out of
fear of the abuser. Based solely on language barriers, a police
officer may inappropriately arrest a victim, let a perpetrator go
who should be arrested, or fail to provide a victim with information
about her legal rights. When an arrest is made or a report is
taken, language barriers and the use of untrained translators
may result in the police officer preparing and filing an inaccurate
report. This creates credibility problems for the victim when
the police report is introduced during a trial. It may also serve
to undermine her already tenuous trust in the police and
discourage her from making reports in the future. Similarly, a
battered immigrant may be unable to access other community
resources because of language issues. Most courts have only
limited access to interpreters and many do not have interpreters
readily available at clerks’ offices or domestic violence programs
in the courthouse. An inability to communicate with court
personnel can make the process of seeking help from the legal
system even more difficult for battered immigrants. Victims may
encounter similar frustrations if they attempt to get aid from
local domestic violence shelters, crisis hotlines, or social
services agencies.

To help address these problems, domestic violence advocacy
programs should identify social service agencies that work with
significant language minority populations in their communities.

“..battered immigrant women
are among the most marginalized

victims of domestic violence
in this country...”

Advocates should meet with representatives from that agency
and should develop agreements under which their staff will
assist with interpreting and translating for domestic violence
cases that advocates are working on. In exchange domestic
violence victim advocates should offer training on domestic
violence for social service agency personnel and assistance with
battered women in their case loads. In addition, volunteer trans-
lators and interpreters can be recruited from local universities
and church groups. Social service staff and volunteer interpreters
should receive training on domestic violence so that they will be
better able to help battered women when called upon to provide
translation, interpretation, or other support services.

Perception of Law Enforcement and the Legal System
Battered immigrants may fear that the police or courts will
not help them because of experiences with repressive or non-
responsive law enforcement and judicial systems in their countries
of origin. Victims may fear the police in the United States
because of police brutality in their home country, in their local
neighborhood, or because they are afraid that the police will
report them to ICE or take their children away.*

Most immigrant women, even those who have attained lawful
permanent residency or become naturalized citizens, are afraid
to use and do not understand how our legal system works.’
Battered immigrants may hesitate to utilize the legal system
because they come from countries with different legal proce-
dures or standards for credibility.® In these countries, the legal
system is often based on a civil law system where oral testimony
is not valid evidence. When oral testimony is taken, it must

be corroborated. In some countries, corroboration may only
be provided by men. In many other countries, the testimony

of a man has more value as a matter of law than testimony
provided by a woman. As a result, battered women from such
countries could have great difficulty understanding that their
testimony has any value in the U.S. legal system.” Other battered
immigrants may be familiar with a legal system in which money
or governmental ties, rather than due process, determine legal
outcomes.® Battered women who have learned not to expect
justice from such legal systems find it difficult to believe that
our system will function differently.

Battered immigrants may further distrust the U.S. legal system
as a result of misinformation and lies told by their abusers. For
battered immigrant women, the connection between control
over legal immigration status and domestic violence is very

continued on page 7
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Iprom Accessii I|ty' of Your Program’s
Services to Immigrant Women

formation about and access to services to

d women is one of the major obstacles battered
women encounter when they consider fleeing
ent relationship. For immigrant women who do not
speak English, communities without bilingual services are
communities without any services. These tips will help
your program help all members of your community who
need assistance to end domestic violence.

Step 1: Examine the Demographics
of Your Community.

Determine the cultural, linguistic and economic demograph-
ics in your community. Compare the demographics of the
general community with those of your service population.

If there is a difference, it is likely that your services are not
accessible to a portion of the population in your area.

Step 2: Change The Way You Work to
Make Your Services More Accessible.

Build relationships with service providers working with
cultural and linguistic minority communities.

¢ Make a list of organizations that work with linguistic,
racial and cultural minority populations.

¢ Add to the list bilingual/bicultural professionals who work

with organizations and government agencies.

¢ Invite these representatives to a meeting to help you
develop a plan for expanding your services to diverse
communities.

¢ Develop a plan for how your agency can work together
with the groups you have invited to your meeting to serve
battered women who are immigrants and/or from diverse
cultures.

¢ Cross-train professionals and staff of other agencies on
domestic violence. Have your staff participate in a training
conducted by organizations working with diverse popula-
tions on specific issues that affect those populations.

¢ [dentify a liaison who will facilitate communication
between your organization and other agencies and
professionals so that you will be able to coordinate client
services in the future.

e Work out the procedures each agency will use to contact
each other to help serve domestic violence victims.

e Work together as a team on domestic violence cases so
that women from diverse cultures will have an advocate
who is an expert on domestic violence and one who has a
thorough understanding of her cultural needs.

¢ [nvite staff members of organizations serving diverse
cultural communities who work with you on domestic
violence cases to join your local domestic violence coordi-
nating council.

Step 3: Hire Multi-lingual/
Multi-cultural Staff.

This should be the ultimate goal. Place a priority on hiring
bilingual/bicultural staff each time you have an opening

in your office in the future. The goal should be to attain as
much cultural diversity as possible so that you can better
serve all members of your community.
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e Bilingual/bicultural staff supplement the work of contract
employees and volunteers and offer continuity.

¢ Having a multi-lingual staff offers much more than inter-
pretation. Some clients will be more able to talk easily with
someone who is more like them, from their own culture.

e Some immigrant women fear interacting with members of
the majority culture whom they expect to be unfriendly or
impatient. They expect to be treated as they have been by
others in the community at large.

e [f interpretation is to be part of their job, the contract

of bilingual/bicultural employees must reduce other job
responsibilities to allow time within the normal working day
for interpretation so that they are not penalized in their job
performance for not completing as many of their other job
responsibilities as other employees.

¢ Bilingual staff must have the same promotional possibili-
ties as other staff members. Your agency must be willing to
replace bilingual staff who are promoted with new bilingual/
bicultural staff members.

Hiring Bilingual/Bicultural Staff

Change the way you recruit staff members the
next time an opening becomes available.

e Mail job announcements to organizations and
professionals who serve diverse communities.

¢ Develop a list of ethnic language minority newspapers
and newsletters where you can advertise jobs.

e Mail job announcements to language departments and
Latin/Asian/African-American studies departments of
local universities.

¢ Increase the hiring time frame so that you will have an
applicant pool that will contain significant numbers of
diverse candidates.

e Remember in making hiring decisions that cultural
competency and language proficiency are job skills that
should be measured for each candidate who applies for
ajob.

Step 4: Develop a Community Education

& Qutreach Campaign on Domestic Violence.

In addition to improving your ability to serve immigrant

and culturally diverse communities, it is essential that you
develop a plan to educate members of the diverse communi-
ties in your area that:

e domestic violence is a crime;

¢ many professionals are willing to help abused women and
children- doctors, nurses, police, judges, attorneys, shelter
workers, social workers;

e abuse victims can safely seek help without risking deporta-
tion;

e abuse victims can get help even if they plan to continue
living with their abusers;

e victims can receive custody of their children and child
support; and

¢ you and others will listen to them and support them
through the process of ending domestic violence in their

lives. ‘

The Need for a Core of Qualified
Interpreters Trained on Domestic
Violence

The best approach is to contract with interpreters who
provide services in each of the languages represented
in your community who will work with your office as
needed to help offer your full range of services to
battered immigrant women. These interpreters should
be required to complete domestic violence training and
their allegiance would be to your office.

¢ Include a line item in your budget to address this need.

¢ Hiring your own core of interpreters avoids conflicts
that arise in small ethnic communities where the
interpreter may be a friend of the abuser or the abuser’s
family and may not respect confidentiality.

¢ An interim approach might include working with
bilingual staff at other agencies who will assist
offering both interpretation and support for battered
immigrant women.

¢ You might also recruit a group of volunteer
interpreters. These may be less available at the
times you need them than contract interpreters.

It is DANGEROUS to use the battered immigrant
woman’s companions or children as interpreters.
e The companion may be the abuser.

¢ The victim may edit the conversation or be inhibited
from speaking because she fears gossip or that what
she says will be told to her abuser, or she may want to
protect her children.

¢ Knowledge of the details of abuse may traumatize
children or endanger them.

This document was developed at Ayuda Inc., Washington, D.C and Legal
Momentum. Permission to reprint from Legal Momentum.

http.//www.legalmomentum.org/assets/pdfs/wwwimprovingaccessibility.
pdf
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continued from page 4

strong.’ Abusers may tell the victims that they will never be
believed, that they have no legal rights, or that they will be
deported if they call the police or go to court.

Advocates for battered immigrants should discuss the U.S. legal
system with their clients and ease their fears by explaining
how the legal system works, that their testimony can be cred-
ible evidence, and that legal relief is available for all victims of
domestic violence.!” Advocates should also discuss their track
record and experience obtaining protection orders for victims
to further alleviate their fears. Finally, offering to take a battered
immigrant with the advocate to court prior to her court date
can be helpful as well. This experience provides battered
immigrants with an opportunity to see how our system works
and observe that other battered women do testify and receive
favorable court orders from the judge.

Fear of Deportation

One of most powerful threats abusers use against battered
immigrants is that of deportation.!! Abusers frequently threaten
to have their partners or spouses deported if they seek any type
of help. As a result, many immigrant victims remain silent about
the abuse, and refrain from calling the police, going to the hospital,
or seeking legal assistance. Regardless of their actual immigration
status, victims of domestic violence frequently believe that their
abusers can have them deported because that is what their
abusers have told them. This may be true even for lawful
permanent residents who attained their green card through
marriage. Some have been repeatedly told by their abusers that
because their abuser helped them get their green card, he can
have it taken away. This is untrue. In other cases where the
victim is undocumented, ICE may actually carry out the abus-
er’s threats. For example, ICE may act on information supplied
by the abuser even if the abuser has contacted ICE to punish
the victim for pursuing criminal charges or a civil protection
order.'? Battered immigrants who qualify for relief under the
Violence Against Women Act (VAWA) can cut off their abuser’s
ability to influence the outcome of their immigration case. VAWA's
confidentiality provisions prevent ICE from relying on informa-
tion in a self-petitioning case that is supplied by the abuser.

Fear of deportation has dire consequences for battered immi-
grants, as it may prevent them from getting help to stop the
violence. In a survey conducted in San Francisco, 64% of
undocumented battered women said that the fear of depor-
tation was the primary reason why they did not seek social
services.!® This hesitation to seek help may lead to a dearth of
corroborating evidence about the domestic violence despite
the long history of abuse. The victim may not have any medical
records, police reports, or protection orders. A lack of documen-
tation of the abuse may then affect a victim’s ability to obtain
immigration relief, which requires proof of the abuse.

Battered immigrant women often fear deportation for very
legitimate reasons relating to the abuse. They are afraid that
they will be ostracized by the abusers’ relatives, their own
relatives, or community members for cooperating with the
prosecution of their batterer.'* She may face the shame of
losing her job and the ability to send money home. Moreover,
if deported, she may be sent to a country that the abuser can
freely travel to and that may not have domestic violence laws.
She may also fear that if she reports the abuse, her abuser will
be deported and she will lose child support or other economic
assistance that he provides. She may love him, value his rela-
tionship with their children, depend on him economically, or

fear reprisal by him or his family. While for many women the
benefits and safety that come with reporting outweigh the risks,
each battered immigrant must weigh the pros and cons for
herself and make her own choice. She should consult with an
immigration expert to understand the potential consequences
of her abuser’s deportation.

To counter these fears and the abuser’s threats, advocates

and attorneys should provide battered immigrant women with
correct information about whether they face risks of deportation
and whether they may qualify for VAWA or other immigration
benefits. Advocates should develop relationships with immigra-
tion attorneys and experts who can help determine if a client is
eligible for VAWA or any other available immigration options.
An advocate should never call ICE without first consulting with
an immigration lawyer or trained immigration expert.

Cultural Issues

Cultural factors may stop victims from seeking services for
domestic violence. A victim may be under pressure from within
her own community to remain in an abusive marriage for
complex reasons, ranging from cultural mores about the role

of women or the sanctity of marriage, to the abuser’s powerful
standing within the community.

Battered immigrants may worry that if they seek help from
outside of their community, they will be ostracized by members
of their community, which might include all of their family members
or friends in the United States.!® Victims are often under tremendous
pressure to keep family matters private. In some cases, immigrant
women who speak out against their abusive husbands may

be blamed for the violence, lose social respect, and cause
uninvolved family members to be ridiculed.!® As a result, many
battered immigrants seek solutions to end the violence that do
not require them to separate from their abusers. It is extremely
important that advocates not blame the victim for her choice to
remain with the abuser and offer her needed assistance.

Advocates should send a clear message that the victim can seek
help from them at any time in the future.!” They should work
with each battered immigrant to help her address each need,
fear, or barrier through civil protection orders, safety planning,
public benefits assistance, immigration relief, education, and
support.

Battered immigrants may also hesitate to seek help if domestic
violence programs do not provide culturally or linguistically
appropriate services.'® Victims from immigrant communities
may have cultural traditions — such as eating or sleeping
arrangements — that are very different from the rules imposed
by the domestic violence shelter. These cultural factors may
discourage battered immigrants from seeking assistance. Those
battered immigrants who do attempt to live in shelters often
feel alienated, uncomfortable, unwelcome, alone, and afloat
without access to culturally familiar surroundings.

Addressing this issue is crucial to reaching battered immigrant
women and assuring that they receive effective assistance from
shelters and domestic violence programs. This process may
include allowing the battered immigrant to prepare food for
herself and her children separate from the meals that are prepared
for shelter residents.!® Additionally, battered immigrants may
choose to find alternate housing arrangements apart from do-
mestic violence shelters by evicting the abuser from the family
home or by living with friends, co -workers, or family members.
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Advocates should help battered women obtain protection
orders to protect the battered immigrant and any third parties
who offer her shelter. When battered immigrants seek safe
shelter outside of domestic violence programs, advocates
should also assist them with accessing ancillary services (e.g.,

social work services or support groups run by shelter programs).

Religious Issues

Victims from tightly knit religious communities may find that
their religious beliefs conflict with standard legal remedies

for domestic violence. For example, victims or their family mem-
bers may have religious beliefs that emphasize the sanctity of
the family and prohibit or discourage divorce. In some cases,
religious principles may require wives to obtain their husband’s
permission to divorce him, giving perpetrators an additional
means of control.?’ Advocates should work with battered
women from these communities to develop creative responses
that counter violence but avoid forcing victims to choose
between deeply held traditional and spiritual beliefs and much

needed legal remedies.

Victims who live in insular religious communities may be afraid
to reveal the family violence to service providers outside of
their community. They may fear that if they seek outside
assistance, members of their community will support the
perpetrator, particularly if the religion emphasizes the rights

of men to rule their families. When they do disclose the violence
to religious leaders, victims often fail to receive support and are
told instead that it is their duty to make their marriage work.
Battered immigrants who receive such advice are often reluctant
to leave their abusers. At the same time, some battered immigrants
may prefer to disclose the abuse to people outside of their
religious or cultural group as they expect that they may not be
judged so harshly. Advocates should work closely with these
abuse victims, offering them safety planning and protection
orders that do not require the parties to separate. These orders
can require that the abuser not assault, harass or commit any

continued on page 19

Federal Protections for Immigrant Crime Victims
Violence Against Women Act (VAWA):

For victims of domestic violence

¢ VAWA allows foreign nationals to escape abusive relationships
with US citizens or Legal Permanent Residents (LPR) on whom their
own legal status depends without fear of automatic deportation.
VAWA enables spouses, children, or parents who were victims of
abuse at the hands of a US citizen or LPR spouse, parent, or child
to petition for legal status independent of the abuser.

U Visa:

For victims of serious crimes (Including domestic violence)

¢ The “U visa” or “U nonimmigrant status” permits certain non-citizen
crime victims who have suffered substantial mental or physical abuse
as a result of one of the crimes listed by statute to remain in the United
States as long as they cooperate with the police in the investigation
and prosecution of the crime. To be eligible, the applicant must be a
crime victim or the victim’s immediate relative, such as their spouse
or child. The applicant does not have to be married to the perpetrator,
and the perpetrator can be someone other than a US citizen or LPR.

T Visa:

For victims of human trafficking (also known as “modern-day slavery”):

¢ The T visa is available to an immigrant victim who is in the U.S.

as a result of “a severe form of trafficking” (sex or labor trafficking),
and permits that victim to remain in the United States, provided that
she shows she would suffer extreme hardship if she were deported
and so long as she cooperates with law enforcement.

Information provided by Jeanne Smoot of Tahirih Justice Center. Source: Revolution 2008.
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The Action Alliance
Immigration Technical
Assistance Project:

Enhancing Services for
Immigrant Survivors of
Domestic and Sexual
Violence in Virginia

of President Obama signing into law the Landmark
very and Reinvestment Act of 2009 (the “Recovery
ginia Sexual & Domestic Violence Action Alliance
and received funding from the U.S. Department of
Justice (DOJ) Office on Violence Against Women, to institute an
Immigration Advocacy Technical Assistance Project.

The goal of the Immigration Advocacy Technical Assistance
Project is to strengthen our coalition and our member agencies’
partnerships with immigration service providers to enhance
Virginia’s capacity to serve survivors of sexual and domestic
violence who are also immigrants. The Action Alliance is com-
mitted to collaborating with immigration service providers in
Virginia, including the Tahirih Justice Center and the Virginia
Poverty Law Center, to expand support and resources available
to Sexual and Domestic Violence Agencies (SDVAs) and communi-
ties. Project staff also provide ongoing technical assistance to
SDVAs on culturally appropriate services for immigrant survivors.

In order to develop and implement a project that would be
meaningful and effective in addressing the needs of immigrant
survivors, the Action Alliance project staff conducted several
interviews with professionals working with immigrant survi-
vors to identify gaps in services and ideas of possible solutions
to address those gaps. Additionally, a survey was conducted
with advocates in local SDVAs with the same intent. We also
wished to gather information about barriers faced by immigrant
survivors and to learn more about the needs of advocates who
provide services to this traditionally underserved population.

Results from the interviews and surveys indicated that advocates
needed culturally appropriate training, networking opportunities,
and ongoing technical assistance from Action Alliance staff to
adequately support immigrant survivors. Gaps identified in
service delivery for immigrant survivors included: translation

services, interpretation services, legal representation (including
representation for family law cases, such as divorce, child custody
and child support), and limited advocacy resources available
about immigration issues. Barriers confronting immigrant survivors
included: cultural and linguistic barriers, fear of deportation,
legal status, lack of transportation, fear of the abuser revoking
sponsorship, negative law enforcement experiences, lack of
trust for the system(s), lack of available employment options to
become self-sufficient, and survivors being unaware of “rights”
and available resources.

In response to interview and survey results, the Action Alliance
has committed to coordinating and offering annual technical
assistance calls, an annual statewide training, and quarterly
networking opportunities for advocates and professionals who
work with immigrant survivors on a regular basis.

In 2010, the Action Alliance provided a statewide technical
assistance call for victim advocates, facilitated two networking
meetings for advocates, created a statewide resource list for
victim advocates working with immigrants, and hosted its first
Immigration Advocacy Training. In 2011 we will continue these
activities to further strengthen advocacy for immigrant victims.

The Action Alliance Immigration Project Technical Assistance Staff
are: Jeanine Beiber, Charmaine Francois, Carmen Williams and
Arlene Vassell-Richards. We welcome your questions and requests.
For additional information about the Action Alliance Immigration
Advocacy Technical Assistance Project, statewide and national
resources, please contact the project staff via phone, 804-377-0335,
or e-mail at info@usdualliance.org.
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Legal Clinics
Help Immigrants
Understand
Their Rights

By Susheela Varky, Esq.
Virginia Poverty Law Center

Since I began working at Virginia Poverty Law Center (VPLC)
in September 2007, I have received increased calls from
you—advocates and service providers for victims of domestic
and/or sexual violence—about your immigrant clients.

As you know, these victims face additional hurdles in obtaining
assistance, such as having to rely on their abusers to obtain
a green card or hesitating to report crimes for fear of deporta-
tion. For a few years, | had been commiserating with Lakshmi
Challa, one of VPLC’s Board members, about trying to

figure out how to address the special legal issues immigrant
victims of domestic and sexual violence face. Lakshmi has
practiced immigration law exclusively for the past fourteen
years and has her own immigration law firm in Richmond,
VA, the Challa Law Offices. We decided we needed to start
an effort to help these victims. So, in October of 2009, the
Virginia Poverty Law Center and the Challa Law Offices began
a series of free pilot immigration clinics in the Richmond
area to serve undocumented immigrant victims of domestic
and/or sexual violence. We have held six clinics so far, and
expect to continue to hold two each quarter.

So, what do I mean when [ write “undocumented?” For the
clients we serve, in general, that means they don’t have a
green card (Lawful Permanent Resident Status, an approved
[-485 application), U.S. citizenship or a visa that allows them
to remain in the United States for a temporary period of
time without having to rely on their abusive partners to file
follow-up immigration documents for them as their sponsors.
Our clients come to our attention through you and have
completed intakes beforehand that help the attorneys that
meet with them discuss their cases and determine whether
they are candidates for U visas or Violence Against Women
Act (VAWA) Self-Petitions. Attending this clinic does not
guarantee eligibility for a U visa, VAWA Self-Petition or any
other federal immigration remedy nor does it guarantee free
legal representation. That said, we hope to connect eligible
victims with attorneys and other professionals, free of
charge, who can help them with these types of petitions.

The VAWA Self-Petition is available to spouses of abusive U.S.
citizens or green card (Lawful Permanent Resident Status)

holders who can show:

e Identity of the victim,

e Evidence of the abuser’s legal status in the United
States (U.S. Citizen or Lawful Permanent Resident),

¢ Evidence that the victim and abuser married in good
faith,

e Evidence that the victim and abuser shared a residence,

¢ Evidence of physical, mental and/or sexual abuse and

¢ Evidence of good moral character of the victim.

What if your client is not married? Or he/she is married,
but the spouse is not a U.S. citizen/green card holder?
Or the spouse is not the abuser? The victim may be
eligible for a U visa, a visa created as part of the Victims of
Trafficking and Violence Prevention Act of 2000 to strengthen
the ability of law enforcement agencies to detect, investigate
and prosecute crimes against immigrants. The U visa supports
victim and witness cooperation with law enforcement or
the prosecution. A victim who can show he/she:

¢ Suffered substantial physical or mental abuse as a
result of having been a victim of certain criminal activity,

® Possesses information concerning that certain criminal
act,

¢ Has been helpful, is being helpful, or is likely to be
helpful to law enforcement or the prosecution and

e The criminal activity described violated the laws of the
United States or occurred in the United States.

If you have a client you think might be eligible for one of
these visas, please contact me at susheela@vplc.org or
(804) 782-9430, x. 33 with any questions. [ will send you an
intake to complete with your client and send back to me

for review. ‘
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Power and Control Tactics

Used Against Immigrant Women

This chart supplements and is to be read in conjunction with the Domestic Abuse Intervention Project
in Duluth, Minn