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Out
of the
shadows
An Analysis of Sexual Harassment
Charges Filed by Working Women

The MeToo movement has
demonstrated that sexual
harassment occurs in nearly
every workplace and at every
level of employment.
Although media reports have focused
largely on Hollywood and Congress,
sexual harassment also thrives in the
vulnerable spaces of hotel rooms, isolated
agricultural fields, and bars, restaurants,
and retail stores, where workers often
hold low-wage jobs and are often

unwilling to challenge or report harassment,
thereby risking retaliation that can jeopardize
their jobs, their careers, and their well-being.
Many workers do not have the resources to
secure legal advice about their rights and
options, or to pursue a formal challenge to
discrimination and harassment.
In order to paint a clearer picture of workplace
sexual harassment, the National Women’s Law
Center analyzed sexual harassment charges
filed with the U.S. Equal Employment

women of color.

Opportunity Commission (EEOC) by women

Despite the fact that workplace sexual

Although an estimated 87 to 94 percent of

harassment is pervasive, the vast majority
of workers do not report it. Large numbers
of workers, including independent
contractors and those working outside
traditional employment relationships, are

in the private sector between 2012 and 2016.
those who experience sexual harassment
never file a formal legal complaint,1 during
fiscal year 2016 alone, nearly 7,000 sexual
harassment charges were filed with the EEOC,
and 82 percent of those sexual harassment

2
not protected by Title VII of the Civil Rights charges were filed by women.

Act of 1964. Many workers, including those
who are protected by Title VII, are often
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Methodology
NWLC acquired two datasets from the Equal Employment Opportunity
Commission (EEOC) in order to conduct this analysis of sexual harassment
charges filed in the private sector between fiscal years 2012 and 2016.
The primary dataset used throughout this analysis was an anonymized
dataset of all sexual harassment charges filed with an EEOC office that
included claimants’ sex, race, national origin, broad industry, specific
industry, date of birth, and company size.
The second dataset NWLC acquired from the EEOC provided tables that
allow for analysis of sexual harassment charges by additional bases of
discrimination alleged.
Claimants were asked by the EEOC to identify their national origin. “Latino/
a/x” claimants throughout this report refer to those who self-identified their
national origin to be Mexican, Puerto Rican, Salvadoran, Cuban, Dominican,
or Other Hispanic/Latino origin. Latino/a/x claimants may be of any race.
Claimants were also able to select as many race categories that applied to
them: Asian, Black or African American, Native Hawaiian or Other Pacific
Islander, American Indian or Alaska Native, or white. Some claimants did
not provide this information. “Asian” claimants throughout this report
refer to those who indicated their race was Asian alone. “Black” claimants
are those who indicated their race was Black or African American alone.
“Mixed race” claimants are those who indicated that their race included
more than one of the options above. “White, non-Hispanic” claimants are
those who indicated their race was white alone and who also indicated
that their national origin was not Hispanic or Latino. Due to limited data
on claimants who indicated their race to be Native Hawaiian or Other
Pacific Islander or American Indian or Alaskan Native, our analysis does
not include these subgroup breakdowns, though they are included in
the overall analysis.
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The charge data do not fully capture the
scope of workplace sexual harassment in
the U.S., but they clearly indicate that
women of color—and Black women in
particular—are disproportionately likely to
experience sexual harassment at work. Out
of the charges filed by women, 56 percent
were filed by women of color; yet, women
of color only make only 37 percent of
women in the workforce.3
This report features an intersectional
analysis of the charge data by race,
additional bases of discrimination alleged,
and age; and an analysis of the charge
data by industry and size of employer.
This analysis establishes a critical baseline
for evaluating the impact, if any, of the
MeToo movement on filings with the EEOC
in future years.
This report also highlights inconsistencies
and gaps in EEOC’s data collection and
the body of research on workplace
sexual harassment. Although sexual
harrassment information collected by
the EEOC is not primarily intended
to be used for research purposes, we
suggest simple modifications to EEOC’s
intake process that would allow EEOC to
collect data about sexual harassment that
would prove useful for the EEOC and those
who seek positive workplace solutions,
as well as future researchers who want
to better assess these trends over time.
This report concludes with recommendations for areas of future research, and for
workplace and legislative changes to
address and prevent sexual harassment
to create workplaces with dignity, safety,
and equality for all.
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Despite the
fact that the
overwhelming
majority of those
who experience
sexual harassment
never file a formal
legal complaint,
during fiscal year
2016 alone, nearly
7,000 sexual
harassment charges
were filed with
the EEOC, and
82 percent of those
sexual harassment
charges were
filed by women.
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Major findings
Between 2012 and 2016:
•P
 er 100,000 women workers, Black women filed sexual
harassment charges with the EEOC at nearly 3 times
the rate of white, non-Hispanic women.
•M
 ore than 1 in 3 (35.8 percent) women who filed charges
alleging sexual harassment also alleged retaliation, and
1 in 17 (5.8 percent) also alleged discrimination based
on race.
•W
 omen in Generation X (born between 1965 and 1979)
and Millennial women (born between 1980 and 1996) both
filed more sexual harassment charges with the EEOC than
women in the Baby Boomer generation (born between
1946 and 1964).
• Industries with the highest numbers of sexual harassment
charges filed by women include accommodation and food
services; retail trade; health care and social assistance;
manufacturing; and administration, support and waste
management & remediation services.
• In every industry, Black women are disproportionately
represented among women who filed sexual harassment
charges.
•N
 early 6 in 10 (58.9 percent) sexual harassment charges
filed with the EEOC between 2012 and 2016 failed to list
an industry, which makes it impossible to tell the industry
where the alleged harassment occurred. The number of
charges without an industry noted has increased dramatically
over time.
•W
 omen employed at small companies with 15-100 employees
filed the largest share of sexual harassment charges
(43.9 percent).
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Who are the
women filing
sexual harassment
charges?
This section reviews findings based on

100,000 women workers, which is nearly

an analysis of the race of the women filing

3 times higher than the rate for white,

sexual harassment charges, the other

non-Hispanic women, who filed just 4.7

forms of discrimination the women alleged,

sexual harassment charges per 100,000

and the age of women who filed sexual

women workers.4 This is also higher than

harassment charges with the EEOC

the rate for Latina women (who filed 5.2

between 2012 and 2016.

charges per 100,000 women workers) and

Race/ethnicity of
women filing sexual
harassment charges
Black women filed
more sexual harassment
charges per 100,000
women workers than white,
non-Hispanic women.
As demonstrated by the first row in
Figure 1, when looking at all industries,
Black women filed the highest number
of sexual harassment charges (15.3) per
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more than 7 times higher than the rate for
Asian women (who filed 2.1 charges per
100,000 women workers). Figure 1 also
shows that Black women filed many more
charges per 100,000 women workers than
white, non-Hispanic women in every single
industry.
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Figure 1.
Sexual Harassment Charges Per 100,000 Women Workers, by Industry, 2012-20165
Industry
Asian
Black
			
Women
Women
					

Latina
Women
Women

White
non-Hispanic

Total
women

All Industries

2.1

15.3

5.2

4.7

6.1

Accommodation
and Food Services

1.3

10.7

3

4.2

4.6

3.4

18.5

2.4

4.4

7.1

Agriculture, Forestry,
Fishing and Hunting

2.8

27.1

9.2

1

4.7

Arts, Entertainment,
and Recreation

0.8

9.2

2

2.2

3

Construction

0.7

14.4

2.6

3.1

3.6

Educational Services

0.7

2.6

1

0.5

0.8

Finance and Insurance

0.6

4.2

1.8

1.2

1.9

Health Care and
Social Assistance

0.6

2.8

1

1.1

1.4

Information

1.2

13

3

2.5

3.8

18.6

133

28.2

11.2

18.3

Manufacturing

1.2

16.1

3.1

3.8

4.9

Mining

0

20.8

5.4

8.5

8.6

Other Services
(except Public
Administration)

0.3

4.2

1.1

1.1

1.3

Professional, Scientific,
and Technical Services

0.6

7.4

1.6

1.3

1.7

1

7.4

3.9

3.1

4

Real Estate Rental
and Leasing

0.7

6.9

1.9

1.2

1.8

Retail Trade

0.9

6.7

1.7

2.6

2.9

Transportation and
Warehousing

1.6

14.2

3

4.5

6.2

Utilities

5.9

6.2

1.3

1.6

2.5

1

11.9

2.9

2.5

3.2

Admin, Support and
Waste Management
& Remediation Services

Management of
Companies and
Enterprises

Public Administration

Wholesale Trade
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Additional bases
of discrimination
alleged

Employees have the right to report

One in three women who
filed sexual harassment
charges also alleged
retaliation, and one in
seventeen also alleged
racial discrimination.

of retaliation is one of the main reasons why

When filing a charge with the EEOC,

sexual harassment within a workplace.

individuals are able to allege multiple

sexual harassment without fear of
negative consequences from their employer,
but unfortunately retaliation remains
widespread, as suggested by Figure 2. Fear
people do not report sexual harassment in
the first place; the risk of a pay cut, losing a
job, damaging future career prospects, and
developing a reputation within an industry
as “troublemaker” is substantial. Retaliation,
and the threat of retaliation, silence
survivors and help hide the true extent of

bases of unlawful discrimination by their
employer, including discrimination based
on sex (such as sexual harassment), race,
disability, or national origin. Individuals
may also allege retaliation, which occurs
when an employer takes an adverse action
against an employee because he or she is
asserting rights under the law to be free
from discrimination. Retaliation can
occur, for example, when an employer
terminates or disciplines an employee;
removes the employee from important
projects; or otherwise threatens the
employee’s future career success, based
on the employee’s complaint of sexual
harassment.6
As demonstrated by Figure 2, many of
the sexual harassment charges filed by
women between 2012 and 2016 also alleged
retaliation or other forms of discrimination.
During this five-year period, more than 1
in 3 (35.8 percent) women alleging sexual
harassment also alleged retaliation, and 1 in
17 (5.8 percent) also alleged discrimination
based on race.
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The sexual
harassment
charge data also
suggests that many
women experience
racialized sexual
harassment, or
harassment based
not only on their
sex but also their
race.
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Figure 2.
Additional bases of discrimination alleged with sexual harassment charges,
2012-2016

Additional basis of
discrimination alleged
			
			
			
			

Number of EEOC
sexual harassment
charges filed by
women including a
claim of discrimination
on this basis

Percent of all EEOC
sexual harassment
charges that
include claim of
discrimination
on this basis

Retaliation

10,124

35.8%

Race		

1,648

5.8%

National Origin

636

2.2%

Religion

249

0.9%

Color

217

0.8%

Disability

179

0.6%

Equal Pay

84

0.3%

GINA (Genetic Information
Nondiscrimination Act)

11

0.0%

The sexual harassment charge data also

oppression (sex multiplied by race) is

suggest that many women experience

also amplified by the fact that women—

racialized sexual harassment, or harassment

and women of color in particular—are

based not only on their sex but also their

disproportionately employed in low-wage

race. Some researchers use the term

jobs that often leave them with little

“double jeopardy” to describe the ways

authority or power.8 These factors make

women of color are more vulnerable to

them especially vulnerable to sexual

harassment than white women because

harassment.

of their race, and more vulnerable to
harassment than men of color because of
their gender.7 The compounding nature of
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Age of women
filing sexual
harassment
charges
Members of the Millennial
Generation and Generation X
disproportionately filed sexual
harassment charges with the
EEOC.

are wedged between Millennials and Baby
Boomers, two generations that often take
center stage in narratives about culture
changes and generational shifts.9 However,
among those who fall into one of the three
generations listed above, Gen Xers make
up the largest share of women who filed
sexual harassment charges with the EEOC
between 2012 and 2016. (See Figure 3).
Of the nearly 25,000 sexual harassment
charges filed by women in these three

The vast majority (88.4 percent) of the

generations between 2012 and 2016, 40.0

women who filed sexual harassment

percent were filed by Millennials, 41.0

charges with the EEOC between 2012-

percent were filed by Gen Xers, and 19.0

2016 fell into one of three generational

percent were filed by Baby Boomers. A

categories: Millennials (those born between

comparison of these figures to their share

1980 and 1996), Generation X (those born

of the workforce between 2012 and 2016,

between 1965 and 1979), and Baby

reveals that Millennial and Gen X women

Boomers (those born between 1946 and

filed disproportionately more sexual

1964). Approximately one percent of sexual

harassment charges compared to their

harassment charges filed between 2012 and

share of the workforce, while Baby Boomer

2016 were filed by women who fall outside

women filed disproportionately fewer

of these three generations (either the Silent

charges than their share of the workforce.10

Generation—those born prior to 1946—or
Generation Z—those born after 1996). The
EEOC charge data is missing date of birth
information for 10.4 percent of women filing
sexual harassment charges during this time
period.

10
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Figure 3.
Generational breakdown of the overall women’s workforce and sexual harassment
charges filed with the EEOC, 2012-2016
70%

60%

50%

40%

41.0%

40.0%
32.8%

34.3%

32.8%

30%
19.0%

20%

10%

0%
Millennials
Share of Women Workers

Generation X

Baby Boomers

Share of Sexual Harassment Charges

Source: Women’s share of the workforce calculated by NWLC using 2013-2017 U.S. Census Bureau, Current Population
Surveys using IPUMS. Universe includes only women born between 1946 and 1996.

Gen Xers make up
the largest share of
women who filed
sexual harassment
charges with the
EEOC between
2012 and 2016.
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Where
do women
experience
sexual
harassment?
The 2016 Report of the Select Task Force on

trade; health care and social assistance;

the Study of Harassment in the Workplace

manufacturing; and administration, support

(EEOC Harassment Task Force Report)

and waste management & remediation

estimated that anywhere between 25 to 85

services. Figure 4 shows the share of all

percent of women experience workplace

sexual harassment charges filed by women

sexual harassment, suggesting its

with an industry identified for each broad

pervasiveness. EEOC charge data, while

industry category.

11

imperfect, provide important insight into
the distribution of sexual harassment
charges across industries and employers
of different sizes.

Ranking of industries
by number of
sexual harassment
charges filed by
women
The five industries with the most sexual
harassment charges filed by women with
the EEOC between 2012 and 2016 were
accommodation and food services; retail
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Harassment Task
Force Report
estimated that
anywhere between
25 to 85 percent of
women experience
workplace sexual
harassment.
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Figure 4.
Share by industry of all sexual harassment (SH) EEOC charges filed by women with
an industry listed, 2012-2016

Industry
Share of
		
all SH charges
			

Accommodation and Food Services

13.8%

Retail Trade

12.7%

Health Care and Social Assistance

12.0%

Manufacturing

11.7%

Admin, Support and Waste Management & Remediation Services

10.0%

Public Administration

6.7%

Transportation and Warehousing

5.0%

Professional, Scientific, and Technical Services

4.3%

Finance and Insurance

4.2%

Educational Services

4.0%

Other Services (except Public Administration)

2.7%

Information

2.4%

Arts, Entertainment, and Recreation

2.0%

Wholesale Trade

1.9%

Construction

1.8%

Agriculture, Forestry, Fishing and Hunting

1.4%

Real Estate Rental and Leasing

1.4%

Management of Companies and Enterprises

1.1%

Mining

0.5%

Utilities

0.4%
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Gaps in
Industry Data
in EEOC
Charges
Between 2012 and 2016, nearly 6 in 10 sexual
harassment charges failed to identify an industry.
• Per 100,000 women workers, Black women filed sexual

While EEOC sexual harassment charge

When an individual files a charge with

data are suggestive of industry patterns,

the EEOC, the EEOC may collect various

the data’s usefulness is compromised by

data including the industry in which he

the fact that nearly 6 in 10 sexual

or she works, using 20 broad industry

harassment charges filed by women

and several sub-industry categories.

during this time period—58.9 percent—

However, examination of annual data

did not identify the industry in which

over the past 20 years reveals a

the alleged harassment took place.

dramatic increase in the number of

Figure 6.
Share by industry of all sexual harassment (SH) EEOC charges filed by
women with no industry listed, 2012-2016
70%

64.9%

60%
50%
40%
30%
20%

14.6%

10%
0%

Percent SH Charges Filed with no Industry
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sexual harassment charges filed with the

that between 2012 and 2016, Latinas were

EEOC that do not include an associated

the group of women most likely to file

industry. As Figure 6 illustrates, in 1996, just

sexual harassment charges in this “no

14.6 percent of charges filed with an EEOC

industry” category. As a result, the inability

did not list an industry, but by 2016, that

to link sexual harassment charges filed by

number increased to 64.9 percent.

Latinas to a specific industry makes it
difficult to identify the degree to which

Several factors may explain this surge

Latinas’ experience of harassment accords

in charges that do not include a listed

with or departs from that of other

industry. Over the past decade the EEOC

demographic groups.

has made changes to its data entry system,
including asking the individuals filing the

Ultimately, this dramatic increase in the

charges to supply the appropriate industry

“no industry” category highlights the

listing.12 Many individuals, particularly those

need for the EEOC to better capture

filing charges without legal or other

this important data that will help

assistance, may not be aware of the broad

policymakers and researchers track

category in which their job calls. The

industry-specific sexual harassment

20 broad industry categories may not be

data and create unique and tailored

intuitive to filers and do not seem to reflect

solutions.

the kinds of diverse and nuanced jobs
people have in our current economy. The
imprecise and hazy quality of these
categories creates a barrier to entry that
might cause those filing charges to skip
this step altogether. The increase in charges
without an industry included also suggests
that the EEOC has de-prioritized
collection of this data. Regardless of the
reason, the dramatic increase in the “no
industry” category creates a sizeable
data hole that makes accurately tracking
over-time trends by industry nearly
impossible.

The data show
that between 2012
and 2016, Latinas
were the group
of women most
likely to file sexual
harassment charges
in this “no industry”
category.

This ambiguous “no industry” category also
impedes the ability to study the effects of
sexual harassment on specific groups within
each industry. For example, the data show
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Sub-industry
analysis in top three
industries where
women filed sexual
harassment charges

Figures 7 through 9 depict the distribution
of sexual harassment charges by subindustries within the top three industry
categories where women filed the
highest number of sexual harassment
charges between 2012 and 2016 (see Figure
4). Breaking these industry categories into
smaller sub-industries illustrates the kinds

Women in food services,
retail, and health care
filed the most charges
between 2012 and 2016

of jobs performed by women filing sexual
harassment charges and, in turn,
is suggestive of the forces shaping their
experience of workplace sexual harassment.
For instance, service industries, such as

Accommodation and food services, retail

hotels, hospitality, restaurants, and retail,

trade, and health care and social assistance

with high numbers of low-wage jobs, and

comprise the top three industries where

where workers depend on tips or

women filed the highest numbers of sexual

commissions to supplement their wages,

harassment charges between 2012 and

are examples of sectors with a heightened

2016. They are also industries where women

risk of harassment not only from

make up large segments of the workforce:

supervisors and coworkers, but also from

women are 51.6 percent of accommodation

customers.15 Employers may condone or

and food services workers, 48.2 percent of

brush aside customer or client harassment

retail trade workers, and 78.5 percent of

by ignoring complaints and encouraging

health care and social assistance workers.

employees to cater to customers.

These industries also commonly employ
women in lower paying jobs.13 As these

For the most part, recent public discussion

data suggest, there is a strong correlation

and media stories have not highlighted the

between women’s low-wage work, including

experiences of women in these industries,

tipped workers guaranteed a federal cash

particularly those in low-wage jobs, who

minimum wage of only $2.13 per hour, and

face substantial barriers to reporting

higher incidences of sexual harassment.

harassment and obtaining assistance.

A precarious economic situation, including

Accordingly, while this report focuses

lack of a financial cushion, may make such

primarily on quantitative data, the

women more vulnerable to coercion and

anonymized stories accompanying Figures

harassment. Indeed, the charge data

7 through 9, drawn from requests for

may well understate the prevalence of

assistance received by the National

harassment in low-wage jobs because those

Women’s Law Center,16 provide insight

working in low-wage jobs may be especially

into the ways women experience sexual

unwilling to risk retaliation and job loss by

harassment based on the kinds of work

reporting sexual harassment.

they do. While not exhaustive, these

14

narrative accounts are meant to illustrate
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Figure 7.
Percent of sexual harassment charges filed by women within sub-industries of the
accommodation and food services industry, 2012-2016
Snack and
Nonalcoholic Beverage
Drinking
Cafeterias, Grill Buffets,
Bars, 1.6%
Places
and Buffets, 1.3%
(Alcoholic
Beverages),
Caterers, 0.7%
2.5%
Other, 0.9%
Casino Hotels, 2.4%
All Other Traveler
Accommodation, 2.6%
Food Service
Contractors, 5.5%

Limited-Service
Restaurants, 15.3%

Full-Service Restaurants,
50.5%

Hotels (except Casino
Hotels) and Motels,
16.8%

some of the ways sexual harassment can

are also particularly vulnerable to sexual

create multiple barriers for women as they

harassment and sexual assault at work,

strive to advance in their jobs and provide

because of their typically limited power

for themselves and their families with

within the workplace. Their economic

dignity and respect.

vulnerability leaves them without a
financial cushion if they lose their job, and

Women working in restaurants filed the

the need to please the customer in order to

largest share of sexual harassment charges

bring home an adequate wage is an added

within the larger accommodation and food

pressure. The reliance on customer tips as

services industry. In the food services

income forces tipped workers to tolerate

industry, women make up 71.8 percent

sexual harassment and other inappropriate

of tipped workers and over a third (37.3

behavior from customers just to make

percent) are 25 years old or younger.17

a living, which in turn perpetuates a culture

Women working as hostesses, waitresses,

of harassment in tipped industries.18 But

and bartenders are often sexualized and

sexual harassment is not just limited to

can be targets of crude jokes and other

customers; supervisors and coworkers

forms of objectification. Tipped workers

also sexually harass women working in
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restaurants—for example, in busy areas like
kitchens, as well as isolated areas like stock
rooms and walk-in coolers where individuals
can easily be cornered with no easy exit.19
The next largest share of charges in the
accommodation and food services industry
comes from the hotel industry. Women who
work as hotel employees have reported
facing sexual harassment from coworkers,
supervisors, and hotel guests.20 For
example, when cleaning hotel rooms,
housekeepers often find themselves
interacting with guests in private spaces,
which creates vulnerability to harassment.21
Many housekeepers are women of color
and women of varying immigration status,
some of whom speak English as a second
language, who may be paid low wages,
have little savings, and may not be
unionized.22 These factors exacerbate the
power imbalance between them and hotel
guests, whose status as paying customers
means management often prioritizes their
needs and overlooks their behavior.23 These
same markers of vulnerability can make
hotel workers a target for harassment by
coworkers and supervisors.

18
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Jennifer, fast food worker
Jennifer works at a fast food restaurant. A cook at her job regularly tried
to kiss and grope her. She asked him to stop, but the cook kept texting her
inappropriate messages, asking her to send him pictures while he was in the
shower. When Jennifer reported the sexual harassment to her employer, she
was told to “shut up and to drop it.” The owner then called her a liar, and told
her to stop talking about the harassment, because the “restaurant is how he
feeds his family.” The owner then cut her hours and hired a different woman
to replace her.
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Figure 8.
Percent of sexual harassment charges filed by women within sub-industries
of the retail industry, 2012-2016
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Workers in the retail trade industry are

women are less likely to report if they

exposed to sexual harassment from

fear retaliation and job loss. Harassers—

supervisors, coworkers, and also from

including supervisors, who control

customers. This workforce is made up of

paychecks, work schedules, and other

49 percent women - 37 percent of whom

shift assignments—may be more likely to

are women of color and 27 percent of

target lower wage workers because they

whom are under age 25.
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Low wages also

make retail workers targets of sexual
harassment because many of these
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have power on their side.25
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Nishat, retail worker
Nishat works for a big box retail chain. She was regularly sexually harassed
and reported it to management. When management did not respond to her
complaints, she reported the harassment to her state’s Department of Labor.
Her employer told her that if she dropped her complaint, they would allow
her to transfer to another store to avoid her harasser. Because Nishat refused
to take back her report of harassment, her employer denied her request for a
transfer to another store and cut her hours.
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Figure 9.
Percent of sexual harassment charges filed by women within sub-industries of the
health care and social assistance industry, 2012-2016
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15.1%

Women working in the medical profession—

Female nurses, nursing assistants,

whether as residents, physicians, physicians’

physicians, and other health care

assistants, technicians, nurses, nursing

providers may be especially susceptible to

assistants, or other roles in hospitals,

sexual harassment by patients due to the

nursing homes, and other health care

physical nature of the work. Touching and

facilities—are susceptible to sexual harass-

moving patients can create a false sense

ment from supervisors, colleagues, and

of intimacy, especially when patients are

patients alike. For instance, a recent survey

naked and feeling vulnerable. This

of academic medical faculty found nearly

environment can lead to other kinds of

a third of the responding women reported

inappropriate behavior by patients,

having experienced workplace sexual

including exposing themselves or taking

harassment.
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Nurses experience sexual

actions they would not normally take in

harassment at the hands of supervisors

other circumstances.28 The prevalence of

as well as patients. Behaviors range from

drugs and other substances can negatively

inappropriate jokes or comments to

affect patients’ mental capacities and

unwanted touching or assault. Media

behavior. Care providers might hesitate

representations of “naughty nurses” who

to report these instances, especially if the

are seen as fulfilling patients’ medical and

patient is elderly, on medication, or suffers

sexual needs may also play a role.27

from mental illness, which is a factor that
can lead to escalated harassment.
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Sarah, nursing assistant
Sarah was a Certified Nursing
Assistant (CNA). A nurse, her
supervisor, groped her and kissed
her without consent during her shift.
After the incident, Sarah reported
the experience to the director of the
program. The director told Sarah not
to mention the investigation, and said
that she was not allowed to know
the results of the investigation. One
week later, the director told her that
her only option to avoid her harasser
would be to leave work early. Sarah
was not comfortable with this option
because her work is chronically
under-staffed, and leaving early
would have meant neglecting her
patients. She ended up quitting
her job.
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While the power dynamics and nuances of

especially disproportionate number of

each industry might mean the harassment

sexual harassment charges include:

looks different, the reality is that there is no
workplace immune from sexual harassment.

Race of women
filing sexual
harassment charges
by industry
Black women filed a
disproportionate number
of sexual harassment charges
in every single industry
between 2012 and 2016.
White, non-Hispanic women comprise
the majority of women workers in every
industry and also represent the largest
share of sexual harassment charges filed
by women in all 20 industry categories,

• Accommodation and Food Services:
Black women make up 13.6 percent of
women working in the industry but file
31.4 percent of charges.
• Educational Services: Black women make
up 10.8 percent of women working in the
industry but file 37.2 percent of charges.
• Health Care and Social Assistance: Black
women make up 17.2 percent of women
working in the industry but file 35.6
percent of charges.
• Information: Black women make up 12.2
percent of women working in the industry
but file 41.7 percent of charges.
• Manufacturing: Black women make up 11.0
percent of women working in the industry
but file 36.6 percent of charges.
• Retail: Black women make up 12.9 percent

with only three exceptions: administration,

of women working in the industry but file

support and waste management &

29.6 percent of charges.

remediation services; transportation and
warehousing; and agriculture, forestry,
fishing and hunting. In these three
industries, Black women file the largest
share of EEOC sexual harassment charges.
However, Black women filed a disproportionate number of sexual harassment
charges in every single industry between
2012 and 2016. For example, Black women
only make up 15.7 percent of women
workers in administration, support and
waste management & remediation
services (a category that includes a wide
and disparate range of occupations from
janitors and groundskeeping workers to
office clerks and security guards) but file
40.9 percent of sexual harassment charges
filed by women in that industry. Other
industries where Black women filed an
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• Transportation and Warehousing: Black
women make up 21.0 percent of women
working in the industry but file 48.1
percent of charges.
• Utilities: Black women make up 15.6
percent of women working in the industry
but file 39.4 percent of charges.29
The bar charts in figure 10 show that while
Black women are overrepresented among
female sexual harassment charge filers in
the top five industries compared to their
share of the female workforce in those
industries, in all of the top five industries,
white, non-Hispanic women are
underrepresented in their share of
EEOC sexual harassment charges filed
compared to their share of the workforce,
as are Latinas and Asian women.
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Figure 10.
Share of women’s sexual harassment charges filed by industry, by race/ethnicity,
2012-2016
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Sexual harassment
charges filed based
on size of employer

were employees at small companies

Women employed at small
companies filed more sexual
harassment charges.

Human resources personnel or

Title VII applies to workplaces with 15 or

in a timely and appropriate manner. Small

more employees. Accordingly, the EEOC’s
data on sexual harassment charges by
company size range from small companies
with 15 employees to corporations with
more than 500 employees. Of women who
filed sexual harassment charges with the
EEOC between 2012-2016, 43.9 percent

(15-100 employees) followed by 35.0
percent of women at very large companies
(500+ employees).

departments are often tasked with
receiving and addressing complaints of
discrimination, including sexual harassment,
companies are more likely to lack a human
resources director or department, which
means that workers in these companies
who are being harassed by a supervisor,
co-worker, or customer may lack a clear
path for seeking assistance or
accountability.

Figure 11.
Size of companies against whom women filed sexual harassment charges, 2012-2016

501+ Employees
35.0%

201-500
Employees
11.7%
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Recommendations
As the movement ignited by MeToo shows,

The EEOC must also make a concerted

individuals have suffered workplace

effort to create intake and charge forms

harassment in silence, with little or no

that reflect America’s demographic shifts.

accountability for harassers for too long.

For instance, by only tracking race and

Now more than ever, employers, bystanders,

ethnicity by country of origin, the EEOC

policymakers, and advocates must step

was not able to accurately account for

forward to implement reforms that will go

individuals identifying as Latinx prior to

beyond simply responding to harassment,

2008. To better capture data by race, the

to refashion systems, laws, and culture to

EEOC should first and foremost make sure

ensure that survivors are no longer afraid

that all intake and charge forms include a

to come forward, harassers are held

place for filers to identify their racial

accountable, and harassment is prevented.

identities. Currently, the EEOC accounts

Research
recommendations
As previously discussed, the EEOC must
improve its collection of charge industry
data. The growing share of “not entered”
industries creates a significant problem for
policymakers, researchers, and employers
who are striving to understand the
prevalence of harassment by industry in
order to make positive changes to
American workplaces. The EEOC must not
only ensure that there is a place for filers to denote their industry on all intake
and charge forms but also make it easier
for filers to denote which broad industry
category their job fits within. For example,
breaking down each larger industry into
subindustries so filers can see the kinds of
jobs contained in each category might help
people better place their job in the
appropriate industry category.
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for Hispanic origin and racial identities like
Black, white, Asian, and Pacific Islander.
However, adding a “mixed race” category
and allowing people to select as many
ethno-racial options as they see fit would
make the data richer and more reflective
of the realities of those reporting workplace sexual harassment. By providing a
wide range of racial and ethnic categories
for filers to choose from, the EEOC will be
better poised to see relationships between
racial/ethnic groups and sexual harassment
charges.
In addition, academic research has an
important role to play in clarifying our
understanding of workplace harassment.
To date, the body of workplace sexual
harassment research has largely focused
on the gendered aspects of sexual
harassment for white women. Sexual
harassment research must be expanded to
include the unique experiences faced by

National Women’s Law Center

people of color, members of the LGBTQ

harassment’s lasting effects on women’s

community, low-wage workers, and people

financial and emotional wellbeing.

with disabilities. Future research should
also take into account men’s experience of

Future research should also evaluate the

sexual harassment, which is often based on

effects of services like mental health

the targeted individual’s perceived failure

counseling on the wellbeing of sexual

to conform to traditional gender norms.

harassment survivors. The physical and

For example, recent data show that

psychological effects of sexual harassment

homophobic or transphobic slurs are the

often go unrecognized and untreated and

most commons forms of sexual harassment

can manifest in harmful ways. A recent

suggesting the

survey shows that depression or anxiety is

harmful effects of toxic masculinity on

the most common response to experienc-

men who do not conform to these gender

ing sexual harassment.33 We also need more

norms and stereotypes.

research that explores the compounded

experienced by men,
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effects of the actions survivors take to
More research is also necessary to assess

avoid sexual harassment. For example,

the long-term effects of sexual harassment

survivors of sexual harassment might have

on women’s finances, careers, and health,

to change their route or routine to avoid

paying special attention to women of color

the harassing behavior, even if it is inconve-

who have often been left out of sexual

nient to them, which takes time and affects

harassment research altogether. For

other scheduling obligations like child care.

example, if women encounter sexual

Other survivors might seek out a new job

harassment early in his or her careers,

or assignment in order to stop the sexually

leaving to start a new job negatively

harassing behavior. In all of these examples,

impacts their salary growth and prevents

the onus is on the survivor to change her/

them from establishing themselves in a role

his behavior or workplace setting in order

or career, especially if they lose access to

to feel safe, happy, and respected. We need

vital networks in the process. Those who

better and more holistic research about the

experience sexual harassment but choose

toll sexual harassment takes on nearly every

to stay at their jobs are often less satisfied

aspect of survivors’ lives.

with their work, withdraw from relationships
with coworkers, and even skip work
altogether.31 A recent survey shows that
women who leave their jobs because of
sexual harassment continue to experience
financial distress nearly two years later.32
There is a need for new research exploring
the connections between the short- and
long-term financial dimensions of sexual
harassment to the women’s wealth gap, for
example, to more fully understand sexual

Recommendations
for employers
Prevention should be a primary goal for
employers in addressing sexual harassment.
Some ways employers can address and
prevent sexual harassment in the workplace
include: creating and maintaining a strong
organizational culture of respect and
dignity includes developing strong policies;
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implementing effective, relevant, interactive
training that educates employees and
making sure they understand what

Recommendations
for legislative change

behaviors are and are not acceptable for
the workplace; ensuring employees know

Longstanding gaps in the law, and

how to report through channels they

judicial decisions undermining existing

trust; and consistently holding people

protections and their enforcement, have

accountable for failing to meet those

stymied efforts to address and prevent

standards. The EEOC Harassment

persistent workplace sexual harassment.

Task Force Report provides several

These gaps put certain workers — like

important recommendations and checklists

independent contractors, employees in

for strengthening policies, reporting and

low-wage jobs, or in small workplaces —

investigation mechanisms, and training –

at increased risk of harassment and

including bystander intervention training

vulnerability to retaliation with little or no

– to support workplace culture change

legal recourse. Court-imposed standards

and prevention.34

have made it difficult for survivors to hold
employers and individual harassers
accountable. Federal law has failed to
prevent the proliferation of employer-driven

		For more information about
strengthening employer policies
and practices to eradicate
workplace sexual harassment,
please see these NWLC
publications at www.nwlc.org:
• FAQ About Sexual Harassment
in the Workplace
• Sexual Harassment Prevention
Strategies for Employers
• 10 Ways Your Company Can
Help Prevent Sexual Harassment
in the Workplace
• Sample Quarterly Harassment
			Check-In

agreements, which include mandatory
arbitration and nondisclosure clauses,
that help hide the true extent of sexual
harassment and other forms of workplace
harassment and discrimination, and shield
serial harassers from accountability.
Antidiscrimination laws also focus largely
on remedying harassment after the fact,
with little emphasis on preventing
harassment in the first instance.
Federal and state reforms should expand
legal protections to more workers,
strengthen employees’ ability to hold
employers and individual harassers
accountable, redress the harm to survivors
of harassment, limit employer-imposed
secrecy and restore survivors’ voices, and
promote prevention. And while this current
moment of national reckoning has focused
on sexual harassment, solutions to
workplace harassment must consider
harassment based on other protected
characteristics.35
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Developing and implementing
effective structural and cultural reform

NWLC’s resource #MeToo What’s

that reflects modern workplaces and

Next?: Strengthening Workplace

relationships will take time, resources,

Sexual Harassment Protections
and Accountability outlines
specific recommendations to
strengthen protections and
accountability mechanisms in

and effort, but are necessary to effect
real, lasting change. We owe no less
to the brave survivors who have taken
real risks to step out of the shadows
demanding justice.

federal and state antidiscrimination laws, with examples from
states and localities that have
already implemented some of
these changes.
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